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1 . Applicant's election with traverse of species B (figs. 9A-9E) in the reply filed on 
8/22/2005 is acknowledged. 

Claims 1, 3-6, 19-24, and 31-34 read on the elected invention and an action on these 
claims follows. Claims 7-9, 1 1-18, 25-30, and 35 are withdrawn from consideration as being 
directed to non-elected species. 

2. Claims 1, 3-6, 20-21, and 34 are rejected under 35 U.S.C. 112, second paragraph, as 
being indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

In claim 1, lines 13-14, use of the phrase "an engagement mechanism" makes the claim 
indefinite. It appears that the engagement mechanism should be claimed as (said expansion 
member 242) since this is the member in the elected species that "selectively engages a surface 
of the tubular extension" as claimed. In claim 1, lines 14-15, use of the phrase "to fix the location 
of the slidable rod in relation to the tubular plug extension" makes the claim indefinite once the 
expansion member or engagement mechanism 242 selectively engages a surface of the tubular 
extension 232 it does not fix the location of the slidable rod. The slidable rod 226 could be pulled 
out of the tubular extension bore after fixing the location of the expansion member or could be 
used to loosen the sliding expansion tube 242. In either case, the slidable rod 226 is not 
accurately described as fixed in location as is now claimed. The claim language in claim 5, lines 
3-4, directed to "to secure the rod in relation to the tubular plug extension" and in claim 20, line 

3. directed to- "to fix the location of the slidable rod" are indefinite for like reasons. 

In claim 34, applicant claims "the engagement mechanism comprises a flanged lip 
disposed adjacent a slit in the slidable rod". This makes the claim indefinite. While applicant has 



Application/Control Number: 1 0/76 1,817 Page 3 

Art Unit: 3641 

structure to support this claim language as illustrated in fig. 9D, this structure does not 
"selectively move radially to selectively engage an inner surface of the tubular extension". This 
claim language is a requirement of the claimed "engagement member" (see claim 1 , last two 
lines). 

3. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on 
sale in this country, more than one year prior to the date of application for patent in the United States. 

4. Claims 19 and 22-24 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Peterson (685). 

Peterson (685) discloses a gun safety comprising: 

a) an adjustable rod assembly tubular extension; portion of 1 0 (see fig. 7) 

b) a selectively expandable portion; 16 

c) an internal bore; portion of 1 0 (see fig. 7) 

d) a slidable rod; 28 

e) an engaged barrel. 14 

5. Applicant's arguments are addressed as follows. 

It is argued that the claim language directed to "the tubular extension and the slidable rod 
cooperating with one another to allow selective movement of the rod in and out of the bore and 
to inhibit rotational movement of the rod in the bore" is not met by Peterson. In this regard, note 
that slidable rod 28 moves in and out of the device 10 when pressed by actuating rod 34 (see col. 
4, lines 24-29). Also note that rod 28 is attached to elastic member 16 (col. 4 5 lines 27-29) and as 
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such would inhibit rotation movement of the rod 28 within the bore particularly when the elastic 
member is in the compressed state locked within the barrel of the firearm. 

6. Claims 19 and 22-24 are rejected under 35 U.S.C. 102(b) as being anticipated by Audino 
(336). 

Audino (336) discloses a gun safety comprising: 

a) an adjustable rod assembly tubular extension; 22, 26 (portion contains 70) 

b) a selectively expandable portion; 26 (portion contains 38) 

c) an internal bore; contains 70 

d) a slidable rod; 22 

e) an engaged barrel. see fig. 8 

7. Applicant's arguments are addressed as follows. 

It is argued that in Audino the length of the device is fixed. In response, elements 22, 26 
in combination are intended to meet the claim limitation directed to "an adjustable rod 
assembly". Clearly the length of this assembly 22, 26 is not fixed (see figs. 3 and 4). 

It is argued that the claim language directed to "the tubular extension and the slidable rod 
cooperating with one another to allow selective movement of the rod in and out of the bore and 
to inhibit rotational movement of the rod in the bore" is not met by Audino. In this regard, note 
that slidable rod 22 moves in and out of the device 26 (compare figs. 3 and 4). Also note that rod 
22 is attached to and in tension with spring 70 and as such would inhibit rotation movement of 
the rod 22. 

8. Claims 1 and 3-6 would be allowable if rewritten or amended to overcome the 
rejection(s) under 35 U.S.C. 1 12, 2nd paragraph, set forth in this Office action. 



Application/Control Number: 1 0/76 1,817 Page 5 

Art Unit: 3641 

9. Claim 3 1 is objected to as being dependent upon a rejected base claim, but would be 
allowable if rewritten in independent form including all of the limitations of the base claim and 
any intervening claims. 

10. Claims 32-33 are allowed. 

1 1 . Claims 20-21 and 34 would be allowable if rewritten to overcome the rejection(s) under 
35 U.S.C. 112, 2nd paragraph, set forth in this Office action and to include all of the limitations 
of the base claim and any intervening claims. 

12. Applicant's arguments filed on 1/03/2006 have been fully considered but they are not 
persuasive. These arguments have been addressed in paragraphs 5 and 7 above. 

13. Applicant's amendment necessitated the new ground(s) of rejection presented in this 
Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP § 706.07(a). 
Applicant is reminded of the extension of time policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1 .1 36(a) will be calculated from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS from the date of this 
final action. 

14. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Stephen M. Johnson whose telephone number is 571-272-6877 
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and whose e-mail address is (StephenJohnson@uspto.gov) . The examiner can normally be 
reached on Tuesday through Friday. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Michael Carone can be reached on 571-272-6873. The Central FAX phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Any inquiry of a general nature or relating to the status of this application or proceeding 
should be directed to the receptionist whose telephone number is 800-786-9199. 
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Primary Examiner 
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